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Lord Ruſſel's 
INNOCENCY 


Further DEFENDED, &#. 


Here is a Pamphlet very lately publiſhed, which 
\ ſtiles it ſelf, The Magiftracy and Government of 
| England Virdicated. - 

/ It appears by the following part of the Title, 
to be no leſs than A Juſtification of the Proceedings again 
Criminals ; impudently declaring in plain and expreſs words, 
as alſo by all his ſubſequent Diſcourſe, That by the Criminal 
he 1neans the late Lord Ruſſel. | Page 2.. Columm 2. in the mid- 
dle of tt. 

And the Author does profefſedly own, that the Book is 
written by way of Anſwer to a ſmall Diſcourſe or Argument 
lately printed, which bears the Title of A Defence of the late 
Lord Ruſlels Innocency. | =, 

Ic argues a tranſcendent boldneſs in this Anſwerer, to call 
this Noble Lord a Criminal, and to juſtifie thoſe Proceedings 
againſt him, which all honeſt men ever accounted no leſs than 
Murther, under a pretence and colour of a legal Proceeding, 
and to preſume to publiſh ſuch a Diſcourſe as this, after, the 
King and the two Houſes of Parliament have, by the moſt ſo- 
lemn Judgment that can be given, pronounced that Noble 
Lord to have been Innocent ; and thereby have done (o great 
Right to his Memory, and that with fo high a Zeal, and fo 
mighty a Concernment for him, as the like cannot be ſhewn 
an former Precedents. =D 
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It'is moſt evident, that the Author was compoſing this 
Scandatons Libel even when he very well knew the Bill was 
brought down from the Lords to the Commons, for reverſing 
this Noble Lord's Attainder ; and the Author could not but 
obſerve with what Zeal and Afﬀection the Bill was entertain'd 
at its firſt entgrange apto that Houle. 

The Aythgr, P, ;cpdeayouring to conceal himſelf, is from - 
thence, as he: plalaly-prafeſſes, encouraged to Jake;the more 
liberty to lay , abqut him in the dark ( as he ny and 
thigks to eſcape, #nſcen ; arid not only ſtrikes at the Aurhgr 
of the Lord Ruſſel's 8 Defence, bac as fay as in him lies, wounds 
that Noble Lord in his Hopogr, whoſe Juſtification and De- 
fence was ſo undertaken, and labours to overthrow that 
Right and Juſtice that hath been done by the ——_— Au- 
thority of the Natian. 

This is no way agreeable to a noble and generans ſay], to 
come behind a man and ftrike him; it rather follows the Ex- 

of that deviliſh Powder-Plot, to deſtroy-and blaw up 

= King and both Houſes, and to do it in ſuch a cloſe and 

clandeſtine way, 4s it ſhould not be known who hurt thew c 
for he was tog much a Coward to fet his Name to it. 

- But it 1s eaſſe to tell you what are the firſt Letters of 
this Author's GE wihonrcafiing of a Figure. His Argument 
inLaw plainly ſpeaks his Profeſſion, and what Robe he wears : 
and hjs ſtile and' phraſe of ſpeaking, having appear'd in fo 
many noted Tryals, as do in ſo many viſible and legible Cha- 
racers diſcloſe the Author, Sir R. S. does under his hand rea. 
a and utterly diſclaim it ; and is heartily believd in what 

he ſays. 

Thi flanderous Author acknowledges, that upon the Lord 
Ref 's Tryal ſome blamed the Jary, moſt cenſured the Wir- 
neſles, but very few arraigned the Council or Court, Here ic 
evidently appears how our Author is concerned : firſt for 
the Council, and then the Court, and Self hath the prefec- 
| rence, though it . be here- with a breach of good manners to - 
name the Council before the Court. 

Page the firft, he takes it heinouſly that any Gentlemen of 
the 434 Robe ſhould appear in Print to Ridicule their own 
Profeſſion , this groſly ſpeaks our Author one ' that was of 
Councel in the Tryal. Et tu Brute ? 

It 
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If it had been an ppen Enemy, a Dacor of the Commons 
.excerciſing his Wit and Raillery- on the Cammon Law Pro- 
ceedings, then (as he'expreſſes; himſelf.) this, Author could 
have born it 3. but he did not imagine; that Satyrs and Inve- 
Ctives upon paſt Proceedings ſhould be writ by Lawyers; . _ 
In reply ;to which in may. be juſtly aid, Thar when Law- 
yers will make uſe of their Wit: apd Rhetorick, as this An- 
{werer has done, to bonlſter up -an yajuſt and revengefyl 
Proceeding, and out of ambitious Deſigns, to get or contunue 
in Fayour, and to gaiy, greates! Preferment, or ſhew;their 
Parts, will engage in Cauſes of Blood, and help to deſtroy the 
Innocent, and be inſtrumental in ſpbyertingthe Laws and Go- 
vernment, it is every Lawyers Duty as fas.as in hing lies,. to 
vindicate the Profeſſion, by utterly. diſclaiming and abharring 
all ſuch Practices: And.the Detender can-appeal to all thar 
have known his Converſation for abave this: Jprty years. and 
under, whether ever he uſed any ſuch pitiful mean and unge- 
nerous Arts and Methods, better becoming = Lay e. than 2 
Court of Juſtice ; and whether he did aot, when it was uy his 
payer, conſtantly reftrain and condemn that {candilpus and 
diſgraceful way of PraQtiee. And he can 45 freely appeal.to 
all that will be at the pains to Read his Printed Argument 
(which this conceal'd Author ſo unjuſtly Cenſares) whether | 
any ſuch bitter Reviling, and revengetul Humour, appear in 
any. part of what he fa publiſh'd, or the leaft reflecting upon 
any particular perſon, but only in the general, and no.further 
than the meer Juſtice of the Cauſe did. extort from him 3; {a 
far was he from this Author's ſcurrilous and rude courſe of 
_ refleQing upon any Pe3ſons private Conyerſation 3 but'ſome 
mens faculries lie this way, and [they are very well known, - 
tho' after ſuch manifeſt and groſs pravacationg that have been 
given by this Author, and ſuch publick and ſcandalous Acings 
of his in the eye of the World, it might juſtly be ſaid with 
the Poet: » "5h Ws” | - 


$ Difficile et S atyras 201 Scribere. 


The Author of this Anſwer, in bis firſt Paragraph, would 
have the World believe that he writes upon no other deſign 
than to ſupport Magiftracy, and the Goverument 3 '# Noble _— 

as 
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(as he terms it). Every Man knows what ſort of Govern- 
ment he labour'd to ſupport, but the other day, and how far 
he was inſtrumental in it ; but 1t 15 rather thought fit to leave 
himto a General A& of Indemnity and Oblivion, then cake 
any Revenge upon him. EEE 

He ſeems to allow the Lord Rſſel's Defender, in his Fourth 
Paragraph, to be an Author of Age, Experience, Figure, and 
Learning, (but he will not ſay Candour or Honeſty). Thus 
he writes. 


The Lord Ruſſe!'s Defender is very glad he hath fo little of 


. this Adverſary's Commendation, for it would gain but ſmall 


Reply. 


eſteem amongſt Men of true worth, ro be commended by 
him. Ie might be'ſaid to him with the Philoſopher upon the 


| like occaſion,” being commended by an infamous perſon, What 


Ill bawe I done; that thou ſhouldft thus Commend me £ Yet that 
Candour and Honeſty, which he covertly refuſes to allow, is 
that which the Lord RaſſeÞs Defender prefers before all this 
Anſwerer's mercenary Wit and Rhetorick. 

Th his fifth Paragraph he judges the Lord Kaſſel very unfor- 
tunate to fallander the Accuſation 'of Treaſon, and fays thac 
Noble Lord was moſt pitied, of any under thoſe Circum- 
ſtances... 1 - 

That Noble Lord's misfortune -( among other things ) 
was his falling-under the laſh of fo bitter and ſharp a Tongue 
as yours, who however you ſeem now to mention that Lord 
with pity, had then no pity for him, but-uſed him with ſeve- 
rity; as may appear by your own Printed Narrative of that 
Tryal, and your Rhetorical Flouriſhes in a Caſe of innocent 
Bloud, which contributed in an high degree to enveagle the 


- Jury, - and bring that Noble Lord to the Scaffold. 


He confidently fays in the ſame Paragraph, that iz truth the 
fairneſs and indifferency of that Tryal was ſuch, that bis own Re- 


lations were pleaſed. 


Reply, _ How untrue this 15s, in both the parts of it, that the 


Trya! was very far from being Fair and Indifferent, and thar 
his neareſt Relations were highly exaſperated and offended, 
ſhall appear before we part. 

In the Sixth Paragraph of his ſheet , he complains that the 
memory of that Unfortunate Gentleman, was revived by the Pub- 
licatton of the Defence of bis Innocency. . 
| Why 
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Why what hurt in the revivitg of his Memory ? his Me- 
mory is: precious, he dyed a Martyr for his Religion, and- 
for the Rights and Liberties of his Countrey, and fell a Sa- 
crifice under cruel and mercileſhatids. * 

It is indeed this Anſwerers Conſcience that flies in his 
face, the reviving of this NobleLords Memory ſpeaks Ter-' 
rour and Amazement' to the Anſwerer. Thus did bloo- 
dy Hered when he heard of the Fame of Jeſus, he Rey 
cryes out, This 3s John whom I Beheaded. © 

He docs prepare himſelf to make uſe of indecent or 
diſreſpeSiful Language, (as himfelt expreſſes it) and com- 
forts himſelf with che thought, that his Name ſhall not be 
known. A pitifal and unmanly dealing, | not becoming a 

perſon pretending to Ingenuity. ' The Lord "Ruſſebs De- 
Nd dealr otherwiſe, and owns his Name, and will let 
the world know what this Anſwerers. © 

In the four next enſuing Paragrap lis: he is much to ſeek 
for what end and purpoſe the Lord Riſſe/%*Defence was 
Printed in that Pamphlet (as his wonted hetorick thinks fir 
to call it. ) 

- Tt could not be ( as he moſt contemptuouſly lays). for. 
Conſumption of Paper. 

Nor for the Bookſeller s Profit, for a Reafoh to be gueſs 'd 
we. | 

' Forbear, for ſhame, to uſe chaſe ſly ev filly Intimati- 
ons, they are fitter for School-boys, or'the 'Monntebank's 
Stage, or for Bill:ngs-gate, than for a Man of your Figure, 
one may be aſhamed to have any Diſpute with fitch an Emi- 
perick , or rather a' jeſting and jeering Merry-Andrew, 
Pray keep this Sport for the 'next Burtboonen-Fir and 
learn more Gravity and Civility. i 

Tt could not be ( as he further' proceeds u upon the ſame. 
Enquiry) for the ſake of the Lord Ruſſel's Memory, or a- 

of his ſurviving Relations ; for what was' written iti the, 
Lord Ruſſets Defence, is (ſays we but a painting to, the! 
Life," the' foal *deep Concern of "that Nobl@Ford, 5b 4; 
weak as wal a3 criminal Ehrerprize;”” © * 77 7 3s 

-This is wonderful boldneſs and daring in "ts Hiifup 
ſtill to prohounice hint 'a' Criminal " Noble 55 1 

L 6 whom 
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whom the Supream Power of the Nation, and the higheſt 
Judicature and Authority have adjudged Innocent. Wy 
yet he has the Impudence to entitle his undutiful Pam- 
phler, The Magiſtracy end Government of England Vindica- 
ted: And to Publiſh this, after he, as well as apy Man 
knew that the AC of Parliament had paſs'd, aſſerting the 
Innocency of that Noble Lord, and the Barbarity and In- 
Juſtice of the Proceedings 2ainſ him. Wherein this An- 
. ſwerer had fo great an Hand, and ſo bitter and ſharp a 
Tongue. 

One wouid think that an ordinary Wit might have ſer- 
ved to put him in mind, that as yet there is no AR of Ge- 
neral Pardon and Ipdempity pals'd, And who knows upon 
whom the great Exception may light ? 

But he gives a very juſt occafion to the Lord Ruſſe!'s De- 
fender, to let the World know for what end and purpoſe 
he long ſince writ,; and.fo lately Printed fo deſpiſed a Pam- 
phlct ; by. which, even. his Adverſary may be-convinc'd, 
it was not mcerly for Conſumption of Paper, or for che 
Bookſeller's Profir, but truly for the ſake of that Lord's 
Memory, raſſercing has Inngcency, and at the deſire, and 
for the fake of his ſurviving Relations. And for the truth 
of- what is Kin, aftirm'd.,”: he does appeal to thoſe Noble 
Relations of his, who are yet alive. 

- While that: Noble Lord was upon-his Tryal, or very 
ſoon after, {there came a Letter to his Defender's hand, 
who was then in the Countrey , near Eighty Miles from 
London, and this from a perſon of great Honour, and one 
of the neareſt Relation, to that Noble Lord, requeſting. 
the Author. of . his Defence to afford the beſt Advice. he 
could ; and accordingly he heartily and freely gave it: 
Much of which does appear by what is Printed . by 
him. 

This was not. the only Letter he receiv F from that, 
| Lord's great Relatians, upon that ſad occaſign;; But. af- 
rr ghar bloydy ſtroke had been given, a Paper was Pub-. 

Iih'd as — Sp -T intended by that Nying Lord. 
W (] Fern 6 to which.the now Anſwerer md Adyerſary (as 


is {98 evident) did. publiſh his firſt Pamphlet, Entituled, 4x 
An- 
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Antidote againſt Poyſon, compoſed i ( to:uſe its'own"words ) 
of ſome Remarks upon thei Paper: printed by the'fireQidn 
of the Lady Ruſſel, and: mentioned to have: been delivered 
by the Lord Ryfſel to the Sheriffs at rhe place 'of 'Execiition. 
[Thus far of the Title of that. prerended f1titlte. | 
In the latter end of his ſecond: Page, that which'is' mien- 
tioned-1n the: Diſcourſe 'out of his Pamphler- ealFd*the' 1: 
tidote, and whnch 15-barely 'repeared in order toberanſwerd 
and confuted, he groſly miſtakes in this Hatrer Paitipliler, 
and falſely affirms, it 1s admitted 'to be 'trute'; and fin 
thence endeavours to have the'Lord Riffels Defender Uh- 
derſtood as arguing againſt the ord 'Rſſ2l, ' and-acktis\v- 
_ Jedging his guilt : Which is a very unworchy way of 'deal- 
ing by this pretended Anfwerer, but (eaſily diſcerh'd 'by dity 
wary and intelligent Reader. Nay, 'this 4nfwerer himſelf 
immediately after, before he is awate, clears the Lord Riſ- 
ſes Defender again from the Imparation, by taking notice 
that the Defender of the Lord Ruſſel endeavours to invah- 
_ che Credibility of the Evidence given agaitift the Lord 
R#ſ/el. (2 þ 
This Reply declines the taking notice of 'mitny of 'this 
Anſwerer's Paragraphs, that ate 'fpertt"mterly in vilifying 
the Lord Rufſe!'s Defender, it being obvious that 't 
were intended 'onely to render mean and 'cofi tb! 
the perſon he undertakes to anſwer ; it being beniceath*this 
Reply to repeat them, and to follow the Axfwerer in his 
rude and ſcurrilous way of writing. *:: LEE 
It was indeed no Secret to the Learned, that a Vattance 
between the Indiftment and the Eviderce, might be 
ledged on the Generel Iſſue ; nor that Trexſo} atid the 
Mzſpriſion of it are different Crimes 3 nor that proofs'6f 
Treaſon muſt not be by Hearſay nor Argument only z tiek 
that leſs than two Witneſſes are not to be alldw'd for proof 
of that Crime ; nor that the Witneſſes ouphr to be cred 
ble : But theſe are not ſo generally known to ſack as ate 
not profeſsd Lawyers; and may be uſefully rettienibred 
to ſuch as are brought upon their Tryals' for their Lives, 
and are denied the help of Cotncel when'tliey moſt nee? 
it, and are apt to be more under 'a eonfterjiatioh, = 
tncy 
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they are beſet with ſuch ſad apprehenſions of rheir dan- 
ger, and baitedat by a multitude of crafty Wits, and ſuch 
as abuſe their Parts and Eloquence, to deſtroy the Inno- 
cent, and the Court ( it may be.) not always {o indit- 
ferent as they ſhould be. And theſe ulefu! and well-in- 
tended Aſſiſtances, as ordinary and uſcleſs as the preten- 
ded Anſwerer would repreſent them, were very thankfully 
entertain'd, and made ule of by ſeveral perſons of great 
Abilities, and of the beſt Quality, who atrcerwards fell un- 
der the like cruel and malicious Proſecution : bur they 


were no profeſs'd Lawyers. And moſt of thele are ſtill 


living, and will and do teſtifie the truth hereof. 


The Anſwerer in his fourth Pagefalls to argue the points. 


in Law upon the great Head and Title of Treaſon. 

This Reply forbears to repeat what the Anſwerer ſays up- 
on this ſubje&t, or to repeat what this Repliant has former- 
ly printed, but therein refers himſelf ro what is fo prin- 
ted. 

Only finds it neceſſary to ſtate the point in queſtion in 
as.few and plain words as he can, and leave it to any im- 
partial Reader to judge of it. 

The great Statute -of Treaſon, wiz. that of the 25th 
of Edw. 3. was the only Statute upon which the Lord 
Ruſſel was. indicted, and this is acknowledg'd and pro- 
felsd by the Attorney-General, as appears by the printed 


Narrative of the Tryal, and he could beſt know his own. 


meaning. 

— Fhey could not proceed againſt the Lord Ruffe! upon 
the late Statute of Treafons, made 1n 1 3 Car. 2. for that 
Statute limits the Proſecution to a certain time, after the 
Treaſon committed ; which was elapsd in the Lord _— 
Caſe. 

Now the Statute of 25 Edw. 3. does ſpecifie and enu- 
merate the ſeveral and particular Heads , and Sorts, or 
Species of Treaſon, that might be proceeded upon, 'or 


tryed and adjudged in the ordinary Courts, viz. in the. 


Kings-Benth, or ' Judges! of Oyer and Terminer, or Gaol- 
deliyery. Such, as that of Newgate, or the Seflions for 
Gaol-delivery. at the  O/d-Baily, where the Noble Lord 
Ruſſel was brought to his Tryal. The 
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The ſcope and drift of thar Statute of 25 Edw.':3: ( as 
_ appears by the Preamble ) was to confine thoſe ay 
Courts and the ordinary Judges 10 plain manifeſt Rules, 
what they ſhould adjudge Treaſon, and what'nor , - it' be+ 
ing of ſo great Concernment co: the Jives of 'Men ; and not 
to allow the Judges or Lawyers a Latitude or liberty to 
make what they thought fit to 'be Treaſon; or to exerciſe 
the Tongues and unruly Noiſes of Lawyers in a matter of 
that moment. And thar Statute of 25 Edw. 3. being in 
its nature a confining, reſtraining, and par AN Law, 

ought therefore not to be largely extended or improvd 
and ſtretched beyond the plain words and apparent ſence 

of them. 

Now among other ſeveral Species, or Heads, or fonts of 

Treaſon, particularly enumerated by that Statute, there are 
theſe two, pertinent to our Caſe, wiz. 


I. Compaſſi ing or Imagining the Death of the ng. 
2. Levying War againſt the King. | 
Whereupon the common Reader ( for whoſe ſatisfa- 
Qion this is written ) may eafily obſerve this diſtindtion, 
That the firſt of theſe is Treaſon ( in the very imagining 
or conſpiring ) though the King's Death do not enſue. 

Bue the latter is not Treaſon in the con and-1ma- 
gining, but the Treaſon muſt be in the Ne ferying of 


War. 
So that barely to conſult, conſpire, or. imagine ro levy 


War, though there be never ſo plain nor ſo open or overt 
an a& of ſuch conſulting or conſpiring or- imagining of it, 
will not amount to this Species or ſort of Treaſon,upon this 
Statute of 25 Edw. 3. which is the only Statute upon which 
the Lord Ruſſel was concern'd. 

For that Statute of 25 Edw. 3. did not. intend to die 
it Treaſon, to conſult or conſpire to levy War, without the 
aQual levying of War. 

This will not be denied nor diſputed oo che Lord Ruſſebs 
Adverſaries, nor by this Anſwerer. 


D Buc 
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Bue perfe&ly:to. evade this Statute, and the manifeſt in- 
cent:and meaningiof it, they inſiſt, - 

Fhat though-confpiring to levy War, be not Treaſon 
within the Statinte of 2g:Edw. 3. yet to conſpire, conſule, 
agree;:.or conclude to ſtit:up, or raiſe, or move Infurrei- 
on and: Rebelion againſt-the King, and to conſult-or can- 
ſpire to ſeize the' King's Guards, (which fignifie one and 
the ſame thing with conſulting or conſpiring to levy War } 
theſe (lay they } may be an open or overt Ad, to. prove 
a cobiulcing oc conſpiring to: kill the King. 

- -What is' this but to confound the (everal- and diftin& 
ſorts' and Spepies of Treafons, which the Statute of 25 E.3. 
doth ſo carefully and induſtriouſly Jabour to diſtinguiſh ? 

- And what is this, but to make a bare conſpiring and con- 
fulring to levy War, without any actual levying of it, to 
be Treaſon within this Statute of 25 Edw. 3. which plain- 
ly this Statute would not have to be ſo taken? and b the 
good deſign and ſcope of the Statute, the ſecurity of mens 
lives is wholly 4D |. nay by this Artifice 3 and what ſhall 

be taken to be Treaſon, and what not, will be ſtill as un- 
certain as it was before the making of that 4G of 25 
And it was/then a needleſs idle thing in thoſe that made 
the Statute of 13 Car. 2, and fo of former - Statutes, to 
make the conſpiring to levy War ito. be Treaſon: | for: by 
this-practice and. conſtrucion it is already made fo to their 
hands, by 25 Edw.3 
Now the hord Ruſel was Indicted for Conſpiring t: to 
kill:King Cherſts the Scepnd, and the overt or open At 
alledged to ſhew and ſignthie it, is nothing but his conſult- 
ing and conſpiring to raiſe. and ſtir up Inſurreqion and Re- 
bellion, and condulcing to ſeize the King's Guards, (though 
they were not aCtually done ) which are [juſt the ſame 
thing with conſpiring to Jevy War; - which plainly js no 
Freafon within /the Stature of 25 Edw. 3. and therefore 
moſt clearly the Lord Ruſſel was not guilty within that 
Statute, upan that Indicimenr and Evidence. 
\ Since the Lord Raſſel's Defender has compos'd this 
ſhore State of lus Caſe upon this great point, there hath come 
to 


[ wy] 
to his hands, a printed half ſheet, which has excellencly well 
done the ſame work, which' had been. but 2 fv 
ſooner, it had ſaved che labour. of this part of the preſent 
Diſcourſe and Argument : This. half ſheeg is juſtly. emtiru- 
led, A Juſtification of the Iate Af of Parliament, forthe 
Reverſing the Tudgment again the Lord Ruſk. bz 

| There is but one Point more <6 {ſpeak to, and then the 
Lord Rufjel's Defender will bid his Anſwerer and Reoder 
Adieu : And it is that Point, which the Anſwerer's fixft 
Print, viz. his Antidote againit. Poyſon, did 'not mention, 
and fo no occaſion was given then to confider of it ;. uc 
it is largely debated by Coure-and Councal, at the: Lord 
Ruſſebs Tryal ; yet being then but ſuddenly ſtarted, [ths ic 
wete well-argued by the Lord Kufſe''s Councel aflign'd; -ne 
Authorities however were then.cited (the call d for.by the 
Court) to juſtifie and make gavd the Argyments and. Rea- 
ſons nrged by the Conncel ; my It 15.4, point in Lap 
which the A& for. Reverſing. the Jadgment agaiaſt the 
Lord Ruſſel is principally, - in'the firſt, place grounded 
upon, vi%. That there: had been-an undyse and illegaRe- 
turn of Jurors to Try that-Noble Lord (#69. piten peadi- 
ſed of late) and that the Noble Lord was refus'd- hietl \layw- 
ful Challenge to them for want of Freehold. The, #ruth 
| of this as to matter of FaR, doth evidently appear.by: che 
large Narrative of the Tryal, Printed by Ho. Lord 8; Ad- 
veriaries ; and this is not-in che Jeaſt touched uponily the 
printed half ſheer, ſtiled, A Tuflifieation of the AS fon Re- 
werſel of the Judgment agoinſ that Lord. 

- That Point in Law now ojily remains to be ſ has, 
©i% That in all Caſes. of the Txyal of a Man, RN ectly 
in a Tryal for his Life, the Jurors ought to be Freeholders 
even at the Common Law, and:before the Statute of 2 H, 5. 
Cap. 3- and that not only in Tryals within the City of Lon- 
.don- ( as the Lord Raſſe/'s was.').'as in all other Cities /or 
Towns Corporate, where there was a JuriſdiQion of __ 
ing for Life in Caſes criminal. 

'Ic was not material at the Comporn Law, how mugh, or 
of. what yearly Value. that Freehold was, -'oris 40 be, but 
ſome Freehold ( thd never ſo {mall the Jurors ought to 
have, or elſe it was a juſt cauſe of Challenge. Ic 


[ x2 ] 
It was indeed the Statute of 2 H. 5.C. 3. that firſt fate 
the yearly value of the Freehold, and requir'd ic ſhould be 


of 40 5s. per Anmm, which 4o s. per Annum was then” in 


that King's Reign, being ſo long fince, equivalent ro a much 


higher Value now. 
And therefore the Books and Authorities that ſpeak of 


Freehold - of a leſs Value then 4o 5. per Anunny, muſt of 
neceſſity be underſtood not to ſpeak of Caſes within that 
Statute, but of Caſes at the Common Law. 

3H. 4 fol. 4. b. Rolles Abridgement, Title-tryal, fol. 
648. It is there held, thac Freehold of any value was ſuf- 
ficient for a Juror. This proves that F _ 1s requiſite, 
and that it was ſo before the Statute of 2 H. 5. it being in 
the Reign of K. Henry the Fifth's Father ; and with this a- 
prees Kelloway, fol. 46. towards the end. 

Some other Caſes after the time of King Henry he Fifth, 
proves the ſame, as 16 E. 4. fol. 8. half an hcke of Land, 
fo it be within the Hundred, fays that Book, is ſafficient, 
and it 1s well known, -that as to this qualification of havin 
Freehold, the ſame Rule'pgoverns in the reſt of the Jurors, 
as in thoſe of the Hundred, 10 H. 6. Brookes Abridgement, 
Challenge 1 92. Hales's Pleas of the Crown, 260. 

Nor do theſe Authorities diſtinguiſh at all between 
Caſes criminal and civil, nor in Caſes criminal between that 
of Treaſon and in Caſes leſs criminal. 

' This being ſo at the Common Law, and the Statute of 
2 H:5. c. 3. only adding the yearly value; wiz. 40 5. 
per Annun F rechold, which before at the Common Law, 
might be of any Jower value. Now tho' that Stature of 
2 H. 5. be Repeald, as to Tryals in Treaſon, as in truth ir 
1s by the latter Statute of 2 and 3 of Phillip and Mary, cap. 
10. which Enacts that all Tryals in Treaſon, . ſhall be ac- 
cording to the courſe of the Common Law, the reſult is, that 
ſtill there muſt be Freeholders to Try, ths they may be 
Freeholders as at the Common Law, of any yearly value 
whatſoever. 

That the Statute of 2 H. 5. ( while i ic was in force) did 
extend to Caſes of Treafon ( th& Treaſon was not ex- 
preſly mentioned in it, and the Statute ſpeaks very ambi- 
| | ououſly 
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euouſly and obſcurely ) appeats bythe Aaflicfitics follbw/-: 
ng, VIS. Stamford” 5 Peas of thEtown, FE 3+ andifegni! 
ter ae Page Regs, &- Re2 nt, WEI 22 and'by the! Staturediof, 

33 Hd. 8. c. 23- .1n the Prov 2c reſbtius'th- the Panty 
x Challenge, for wang” of ,40 3 4 3 Freehdldyl1even [1rtocate> 
of Treaſon, though it maketht Treaſon triable' Tn 2any? 


County. S&T -34T'IJ MENTION) SS oy 
0 by Chriſtopher "Bois Cie} fullide Oroks, 477 
fol. 4 In. an ſoformgrion' of Tiitruftoriy\by: the Hg : 


a ſoog wW As challenged”! for water Fecbhiole and): 
Examination of the Juror, it appea rd'H6 had{Freeh py: 

15 5. per Anaup: value, and that was adjudg'd'-firftielenie:; 
which admits i it had been A good cauſe of Chillengei.' had 
there been ng F rechold at I” : "and it neteſfarily: implies 
that i It Was requird by. the Commoti Law, for yo'Statuxe in- 
rerpoled, as to any Tower value - thati "569! *pev' Amun! 
Nor does this Caſe diſtinguiſh between the Caſe of Intepfion 
YPPn the Queen, and any other Cale. 

Bur it may reaſapably be argued, if Freehold: be ikeſ. 
| fary i in a Juror, who is to try a 'Cieſe of Intrafion onlyyAa 
Eortiori, 1s it; requiſi ite in a Caſe of Hi gl -Treaſon, bur*iin 
thar Caſe of Sir Chriſtopher Blun #, another Jtiror 'wasiohal- 
lenged that had no F rechold, "IF he was Therefore ſep as. 
lide. J ont | th 36A 

by RE that the Ctidin e for want bf Freehold mand 
io the City of London,. and other Cities nd” 'Burrooghs; 
As. yell as. to the Countjes, is. abundantly proved by the 
Sea rutes of . Ti H. '- oy 7 H\y.\c: 5. ahd 23 'H, Gs — 
tg. which the. Reader for breviey Ales: referred. 

"Ic is no where maintain'd that an agreement to Foyſon 
r Stab, (xe. is.no Treaſon, it the very A& do ndt en- 
* as the Anſwerer bs falſly alledges i in'the Second Co- 
Wan n of his 6th Page; rowatds the lower” 'er;, fari:thoſe 
ea Manifeſt tendency rowatds killing, ” nor ate they > 
the diſtin ecJes Of forts, or kinds of Treaſon:ffor the 
We #f ic King, as that of Leyying : of * War,' and>fei- 

6 Wi ore lot Tiewing othar Guards) 
are a diſtin ſpecies from that of Kling the ihg,' and neod 


ngt.neceſlarily be underſtood to terminate -and I 
ANF. - 
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* o 


a killidg the Kihg, taking the King Prifoner, .or, ſeizing his 
Perſon; may more reaſgpably be thought co aim ar a killing 
of the;King,, or. have a tendency towards it. .. | 
-2Afid the Indiftment , ought ſurely to have declar'd and 
expreſs'd clearly;,and plainly what Guards were meant, 
there being . varzety of .Guards ; for every | Indictment 
ought to contain certainty. 
.=Herein the very Indictment was faulty. | 
- The bold Anſwerer hopes the King will always preſerve 
thoſe; Guards, ' th the Parliament have declar d their ſenſe 
to the contraty,i when the preſent extraordinary occafion 
ſhalk-be over. .' ; | | 


"This daring preſumptuous Anſwerer in defiance of the 


AR for Reyerſal of the. Lord Raſſel's Attainder, the Tryal 


having been partial,” unjuſt, and illegal, as the A& affirms 
it, yet dares to averr in his Jaſt Page that there-was Evidence 
enough to juſtifie all concerned in the Proſecution and Try- 
al. = . 
The Anſwerer, towards his cloſe, takes great care, and is 
much concern'd to juſtifie the King's Sollicitor that then 
was. = 
And this. would encline one to think that the then 
King's Sollicitor was not the Author of that Antidote a- 
gain} Poyſon; nor of this laſt Print, entituled, The Magz- 
fliracy and' Government Vindicated ; which are ſo much alike 
in their ſtile and ſtrain. And in truth that late King's Sol- 
licitor doth utterly deny that he had any hand in either of 
them. . And Sir,George Jeffries, the laſt Lord Chancellor, 
could not compoſe this laſt. This being ſo, it may eafi- 
ly: be judg'd where it muſt fix : for this, look into the prin- 
ted Tryal. 
--; I now refer the Anſwerer to juſtifie himſelf at Law, if 
he. happen to be in danger of an Exception out of an A& 
of General Pardon and Indemnity, where he may have a 
fairer opportunity to defend himſelf in his own more im- 
mediate Concern for endeavouring_to ſubvert the Law, 


which ever proves too hard for all its Oppoſers. And I 


will-fo far follow his Humour and Vein, as to. conclude 
with: Verſes too. : 
WE Rode 


\ 


f 


[49] 


Rode Caper Vitem tamen hic cum ſtabis ad Aras 
In tua quod fundi cornua, poſſtt, erit. 


Which I thus Engliſh 
Go, ſpightful Satyr, bruiſe that S acred Vine 
(The L A W)) but know there ſhall not want for Wine 


To pour into thy Head, which may ſuffice, 
To render thee a perfe& Sacrifice. 


FI MEM 


ADVERTISEMENT. 


YOlitica Sa-ra & Civ;lis : or, a Model of Civil and Eccleſiaſtical 
Government. Wherein, beſides the poſitive DoQtrine concern- 


\ ing STATE and CHURCH in general, are debated the princi- 
pal Controverſies of the 7zmes concerning the Conſtitution of the 


State and Church of Exgland, tending to Righteouſneſs, Truth, and 
Peace. By George Lawſon, Re&tor of More in the County of Salop. 


The Second Edition. 


This Book ( firſt printed 1660. ) being ſo well approved of, that 


tt ſoon became very ſcarce, and was ſold at great Rates, is now 
reprinted for F. S. and are to be Sold by 7. Goodwin, at the 


\ 0 Maidenhead over againſt St. Danſtan's Church in Fleet-treer. 


1689. 
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